CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: Lisa Goldman
Acting City Manager

Date: June 7, 2011
Re: Hold a Public Hearing to Consider Collection of Delinquent Business

License Taxes and Delinquent Integrated Waste Management Accounts
Via the Property Tax Bills

BACKGROUND

City of Alameda Ordinance No. 2655 added Section 5-7.2, entitled “License a Debt,” and
enacted several amendments and additions to the business license provisions of the
Alameda Municipal Code. Specifically, the ordinance provided for the collection of
delinquent business license taxes and charges via the property tax bill. In order for this
assessment to be valid, it must satisfy the basic requirements of due process. The owners
must be given fair notice regarding the assessment and an opportunity for a hearing.

In accordance with Chapter XXI, Solid Waste and Recycling, Subsection 21-20.6 of the
Alameda Municipal Code (AMC), ACI may assign delinquent Integrated Waste
Management (IWM) accounts to the City for collection through the property tax. Prior to
assigning its rights to the City, ACI is obligated to make four attempts to collect the
delinquent accounts.

DISCUSSION

The Finance Division continually pursues collection of business license taxes from owners
and managers of commercial and multi-family residential rental properties with no current
business license. Although the Business License Ordinance states that a notice or bill is
not required, property owners are notified by mail using the last mailing address shown in
the County tax records and are given approximately two months to respond prior to
sending the final notices. This year, final notices were mailed on April 14, 2011. Included
with the notices was contact information written in the six languages most commonly
spoken within Alameda. There were 113 rental properties or businesses identified as not
having current licenses as of March 17, 2011. Since then, taxes in the amount of $19,698
on 54 parcels have been paid; leaving taxes on 59 parcels unpaid. As in past years,
payments will be accepted through June 30, 2011, the date of filing with the County Tax
Collector. Those parcels for which licenses and taxes have been paid will not be placed on
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the tax roll.

In addition to the delinquent business license taxes, this year the City is including
delinquent IWM bills in the property tax attachment process. These delinquent bills will be
processed along with the delinquent businesses license taxes in order to improve efficiency
in the collection of both types of billings.

On March 17, 2011, ACI assigned a list of 58 delinquent IWM accounts, with an unpaid
balance of $28,781, excluding penalties, interest, and City fees, to the City for collection.
As part of the Franchise Agreement, the City is obligated to pay ACI for all delinquent
accounts. In accordance with the AMC Subsection 21.20.6, the City may send a letter to
each account’s property owner requesting payment, and if not promptly received, the City
may consider collecting delinquent accounts by means of the property tax bills at a noticed
public hearing.

Property owners are notified twice by mail; the first notice is sent following receipt of the
list; and the second subsequent to the setting of the hearing date. The letters notify
property owners of the City’s intent to collect the delinquent amount plus City fees, through
the tax roll. Included with the notices is contact information written in the six most
commonly spoken language within the City. To be consistent with Finance Division
policies, property owners' payments will be accepted through June 30, 2011, the date of
filing with the County Tax Collector. Those properties owners for which delinquent
accounts are paid will not be placed on the tax roll. The list of the delinquent accounts is
attached.

FINANCIAL IMPACT

Business license taxes are due and payable on July 1 of each year and are deemed
delinquent if not paid by July 31st. Collection efforts ensued from August 2010 through
April 2011. The total uncollected license fees are $25,110. A ten percent penalty is
imposed for each month a tax is delinquent, up to a maximum of 60% of the annual fee.
The total late charge included in the amount due as shown in the attached list is $8,082.

The total amount due for the 36 non-paid IWM accounts, not including City fees, is
$18,509. The City receives a ten percent franchise fee from ACI, which is revenue for the
General Fund. Staff estimates the cost to administer this program is approximately $5,000
per year, and the lien program is structured to provide full cost recovery for the past due
accounts.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

The collection of business license taxes via the property tax roll is authorized pursuant to
AMC Section 5-7 et seq. The City is authorized to place a lien on the property of a
delinquent customer pursuant to AMC Subsection 21-20.6 (b).
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RECOMMENDATION

Authorize collection of delinquent business license taxes and delinquent IWM accounts via
the property tax bills. '

Respectfully submitted and approved as to funds and account,

N e T
Fred Marsh
Controller

Exhibits:
Exhibit 1 — 2011 Business License Lien List
Exhibit 2 — 2011 IWM Lien List
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